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THE MORNING APPEAL.

SUNDAY .. ..APRIL 7

TTUS VS. THE S.P. R.R

EVIDENCE IN BEHALF OF THE
PLAINTIFF.

Full Textof Judge Hawley's De-
cision.

The contention in thizs ecase was
whether there was any evidence that
defenaant obstructedi  the culvert
which it had constructed over the
public highway leading from the town
of Truckee to Tahoe City, by deposit-
ing snow therein? Whether it was
legally responsible for an injury re-
sulting therefrom? and whether plain-
tiff was guilty of contributory negli-
gence in driving into the culvert un-
der the circumstances detailed in the
evidence.

The case of J. C. Titus, vs.
Southern Pacific Company.

Extracts from the reporters notes of
evidence,

J. C. Titus testified as follows:

“This Sunday morning we had some
work to do in the slaughter-house and
it was customary for him to help on
Sundays: * * * So that morning
about half past eight or nine o'clock I

_should judge, went to the slaughtera
house -he and I together. We had
no trouble and went rhrough the cul-
vert and went to the slaughter-house.

Q. What were you driving in?

A. Sleigh with two horses. * *

Half past twelve or one o'clock.
* * # T gotiun thesleigh and started
for the town. In going to the town
just before I got to the culvert, I saw
five engines and a pusher going down
ahead of me. * * * There was
nothing the matter with it (the culvert)
in the morning when [ went thmugﬁ
80 I drove into the culvert. It was a
very blindingstor:n:. * * * Idrove
down under this culvert and I hasten.
el up and didn’t know anything until
the team was out from underneath
the enlvert. All T recollect was that T
went in. When I came to I found
myself hollering and suffering terri-
bly and all doubled vp in a kpot.” *
 d

the

-

“T went under the first timber and 1
felt something touch my head. 1
ducked my head and then the other
timber caugljt me back of the shoul-
ders, and having this foot on the foot
board * * * and thistimbereate -
ing me here (showing) it threw my
chest right down on my knees, which
just caved me in, and the timber
ecrowded me back right out over the
foot-board. It broke my back in two
and knocked some of my ribs loose,
and I was all doubled up inthisshape
{showing) when I was found™ * * *

Q. Was there plenty of room for
you and your eompanion to o
through this trestle (eulvert) in the
morning?

A. YesBir. = * *

(). What were they doing with the
engines and the pusher?

A. They wete pushing the snow off
the track. * * *

(). Did yon see snow being pushed
ahead on these pushers?

A. Yes zir: I could see a good deal
of snow on the pusher ahead . o

Q. Do you know what the condition
of the culvert was? * * *

A. There was just the wall and the
timbers and the ties laid on top of
them and the railroad track on top of
the ties were open about six or eight
inches apart. * * *

“There was nothing there to guard
the snow from falling into the culvert
and there was nothing on the side of
it. More would fall on the two sides
than between the ties. * ¥ #

+As I traveled from the slaughter-
house I traveled almost with the wind.
I think the road runs almost East
and West, running parallel with the
railroad till in turning under the cul-
vert, it rans almost north. As Iturn-
ed into the culvert the wind came
upon me from the West. * * *

“It bothered my seeing: it seemed
as though when 1 got to the bridge
there everything was worse when 1
got there, There seemed to be a pers
fect flurry of everything just as I was
going into the culvert. 1 could just
see a hole thete, and I drove into itas
I generally did, supposing everything
was alright. I bad always gone in
there and through there hundreds of
times before that time and supposed I
wase alright thep or I would not have
gone in the way I did.” * * *

Q. When yon last passed through
this culvert previous to the time of
this accident, what was the condition
of the culvert then so far as the
amount of snow ecntained in it, if any,
was concerned?

A. Itwasabout half full. x x X

Q. Doyou have any recollection as
to the distance between your head and
the sills when you passed through the
culvert that morning?

A. Nosir, but I know there

was
.

plenty of room.

Q. When you drove into the cal-
vert, I understood you to say that it
seemed to be simply a blur?

A. Yes sir. Tt kind of lifted up all
the snow aroun:l me, like as if T ‘was
in a whirl storm. -

. Were vou able to see through
the eulvert?

A. No sir: becanse you come
around a tarn. Even when there is |
no snow on the ground, you eannot
gee through the eulvert until you get
right into it.

Q. How far is the turn from the
culvert? !

A. Ttis only a little piece. You
turn right aronnd the cahin there and |
turn right into the culvert. X x X

Q. Did you notice as you drove in- |
to that culvert, whether there had been |
any snow thrown off by the snow plow |
on the south side? '

A. NoSir. I could net tell you |
positively whether there was or not |
any snow thrown in by that or not; |
except that I got in and got tied up-
I observed there was a ridge on each
gide. x x x .

Q. Are yvou prepared to state of
your own knowledge Mr. Titus that
the snow plows there had left any ap-
preciable amount of snow at that cul-
vert?

A. 1 am pretty sure. Yes sir.

Q. Are you prepared to say of your
own knowledge? ,

A, Yes, x X X |

Q. Did you endeavor to stop.

A No sir, T didno’t endeavor to

stop. I didnt think what was the |
matter I was holding on to the
reins. I ducked my head. Then the

other timber ecaught my shoulders

ard drove my breast down on my | Have You Ever Been There? | D KAISER

knees; I didn't have time for any-
thing else; I was shut up 1n there
just like a jack knife. It was alldene

in the snap of vour finger. |

Q. Having seen the snow plow pass |
over the track a short time before you !
passed into the culvert, did it not oec-
cur to you to stop and see whether
there was any obstruction there?

A. No sir it never occurred to me at
all: I didn’t think of any danger. If i
I had thought of any danger I would
surely have stopped. X X X !

Q. You say Mr. Titus, with all the
knowledge in your possession, that
all the snow which was piled up there
which contributed towards your acei-
dent, was the result of the snow plows
or the wind?

A. Some of both. -

. Which was the preponderating
cause—the prineipal cause?

A. I should judge it tc be the snow
plows, because what fell from the
snow plows would fall solid, and the
soft snow I never had any trouble
with that, but this snow was seeming:
ly hard. Undoubtedly if it had been
soft the horses wonld have pulled me |
through.

Degision of the Court.

A H. Prentiss testified ns follows:

Q. Was there much snow in the
eulvert at any time when you passed
through it?

A_ There was on the 5th of Febru-
ary. ¥ X X

Q. You say you found consider-| \With or wif_hou-t electricity"m

able snow in the culvert?
A, Yes,
Q. Do yon know how it got there?
A. I could’'nt swear toit altogether.
Q. What do you know about it, if
anything?
A. As 1

approached it, I found
considerable soft snow on the north
side: soft snow at first. As I went
through, I came to a ridge of
enow ; then directly under the track
it was lower: sagzged underneath |
then raised again as I came out on
the other side.

|
Q. Was that harl snow on the

_other slde?

A. Yes.

Q. What did it look like?

A. A snow ball all broken. a good
deal of uneaveness about it, x x x

Q. Do you know anything about
the railroad Company putting snow
there? Have you ever seen snow |
dumped there by the rsilroad com- |
pany in that culvert? |

A. [ have shoveled it into it and
out of it |

Jacob Lambert testified as follows: |

Q. How soon after the 15th day of |
February, if at all, did you see the |
culvert under which this road passes?

A. I passed that road once on the |
day of the 16th.

Q. Did you observe its condition |
with reference to snow?

A. Ididsir. The culvert was in |
rather a bad condition. !

Q. In what respect?

A. In snow, it was pretty well

“filled up. .

Q. How was it at the openings |

on either side, on the north and onthe | .

south? _ |

A. There was a bank of snow on |
each side of the track, under the track |
it was not as deep as on the sides.

Q. About what depth of snow was
there on eitherside, on the north first? |
A. 1 should judge about eight feet.
Q. And the depth on the other tide?

(Continued on 2a0d page).

Assessment Notice

Red Oak Mining Comipanv. Loeativn of prin-
cipal place of business Cargon City, Nevada. Lo |
eation of works Sierra Conntv California. |

At ameeting of the Board of Trustees «f the
Red Oiuk Mining Company held .t the office o}
the Company in Carson City, »evada, thisdr. ‘
An assegsment No, 42 of two (1) eentg per shire Wae
levied upon the Capital stock of the Compuny is- |
sue ' and outstending, payabte immediately to the
Secretary at the o ee of tha Company in Carson [
Uity, Nevads,

Delinguent May 6, 18105,

Sale day (2 ». .) June 5 h, 1895,

By order of the Poard of Tru t-e
Jumes B Judee,

April 5, 1805 }

e 0laly

C. W, FRIEND.

Watches, Clocks 2 d
Jewelry. i

Pipes, tobacco and
Smokes's articles,

Opposite Capitol Building.

!
!
j28 |

MISS KATE FoX. i

TYPEWRITER.

Governer's Office. .. Uapitel Building.
i

N

BRIGGS HOUSE. °

Better Trv It Some
Day and See How |
You Like It. |

We don'tbrag of our table, but will |
give you Four Dollars if you Ii
hear anyone complain I

about it. ’

GILBERT BRIGGS - - - Proprietor. |
ji9 |

ORMSBY HOUSE.

NEW MANAGEMENT.

RESTAURANT AND HOTEL
o ON THE ¢ ——
EUROPEAN PLAN.

This commodious hotel has a
first class restaurant attached and |
meals served a la carte.

J. T. BANNING,
Proprieter.

STEAM BATHS

Cleanliness is next to Godliness and {
Electricity is Life- -,
. - [
STEAM BATHS.............. a0 cents,
STEAM AND ELECTRICITY .. . $1 00
For further particulars inquire of
Mrs. E. 1., Buckingham. Resi-
dence two blosks south of Brewery.

W.D,COTTRELL &CO,

(Muccessors to J. B, Terreyson.)

BLACKERMITHS..

—)—

-FIRST - CLASS - |
Wagun - and - Cairiage - Buiders |

- EXPERIENCED-

HORSE - and - HULE - SHOET'S.

———

- UNEQUALED -
- CARRIAGE : PAINTING -

— l

r&-Satisfaction Guaranteea in All
Departments. 3-10-95

-

NEW h_'ANAGEHE_NT.
PETERSEN & SPRINGMEVYER,

SUCCESSORS TO I

P. H. Petersen. i

(Old Sacramentp Hay Yard.)
—o DEALERS IN o—

HAY, ‘

GRAIN, L
FEED.

m4

Cheap Mear for the Masses

CHUBBUCK BROS & (9, AL <INDS

NEW FAMILY GROCERIES.

Lamb; Pork
At Prices never before
quoted in Car-
son Clity.

Beef |

Oaly the Best on the Block.
Cld Union Market

Near Briggs House

COSMOPOLITAN
RESTAURANT.

RE-OPENED! RE-NEWED!

SPECIAL BIN-
NERS ON VERY
SHORT Y%OTIOF.
THF BEST
THE MAR
KET AFFORDS

ORDER YOUR
BALL SUPPERS AT

THE COSMOPOLITAN,
A OYSTERS IN ANY STYLE g

OPEN DAY AND NIGHT.

PROPRIETOR
Dee.

John Anderson
NEW LUNCH COUNTER,

IN ANY STYLE,

Th Best Meats

Chcice Stesks and Chop Cuovked
To Order.

—_—

You pay for what you get and your

order is prompty flled.

——THE—

GIBRALTAR.

J I SWEENY, Prop.

|

|
i BULLION
L Opsters, V|

n Town,

THE CASH GROCERY.

. =

Veat| gal} and, Txemine fur Prige List.

— 0 ——
King Street Une Block from Capisol.
fs

' ALL KINDS OF

G W. Chubbuek. .. ... .. Manager, !

NEW
Family Groceries

| -AT-

A BAKER'S.

Main Btreet, Carson, opposite Mint. el

L T.SULTES

{THE OLD ELROD HAY YARD'
DEALER IN
Hay, Grain and all Kinds
of Feed.

(Cash Paid For Hides

Excellent stabling, box stalls and ae-
comodations for teams.

Oppesite Government Building.
jis

AND

EXCHANGE
BAITX
Carson City, Hsvada_.

Oupital..... . covoni smumsasions $250,000
Fully Paidup................. $100,000
DIRECTORS.

JACOB KLEIN President.
| EVAN WILLIAMS Vice President.
TRENMORE'COFFIN Attorney.

T. R. HOFER, Sect'y. and Cashier.

Mining Stocks Bought and

— |
Tinast Wines, Liquors and Cigars |
-":Ji\i uver tie Bar. A

FREE JTUNCH day

el

EZ A

and night.

H. McClaskey E. MayJo-
3¢ National Cash Btere 3¢

ain Street olc Wells' Fuargo

Building

NEW GOODS, NEW STORE,

KEW FIRM.

Cigars, Tobacee and bﬂauk‘r’!"‘l
Actiel -,

A Fu'l Line ©

Nuts, Cardies snd Frails Cheaper thaneve ¢ @
before in this City

The Place [or Cheap Stationary,
School Tablets, Ink and
Faucy Notiona,

Agents for
The .Celebrated
Sapremo b e=nt Cigar
%% Begt in the market.

Sold.*

BULLION BOUGHET.

Bullion and Ore Ascays Made

7=~ 4 per cent intercst given on time
deposits (General Tosurance Ageney
Connected with the Bank.

NEW YORX BAKERY.

Lady Fingers, Nut Cakes OCoffee
Cakes, Cream Cakes., Pies,
Macarcons, all kimds of
fancy cakes-

The best bread haked in this City.

g All orders promptly delivered. 8
Wm. Starke. F.oprietor.

V2

New
New

(oods!
Prices!

'-'Né“s-‘»-' S C}l errle!

New

People!

FPRIETOR

H. K. BROWN

OF THE

THAXTER DRUGSTORE

PURE DRUGS, CHEM
OF TO

With Every $1's Purchase you

ICALS AND ARTICLES
ILET.

get a Chance at the Grab Bag

A Check for$50 is among the number of Checks in the bor
Prescriptions Carefuilly Compounded Day or Night,

SEEDS! SEEDS! SEEDS)

Garden Seeds, Flower Seeds, Vegetable Seeds, Ficld Seeds
New All of Them, and Cheap for Cash.

This is The Time

To Buy Them.
W.HII D AUCHY,
Manager




